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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. P.R.C 1078 of 2019
U/s 379 of I.P.C.

State

-Vs-

Anukul Sarkar.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. Habibul Alam Khan, Advocate……..........for the accused-person. 

Date of Evidence : - 01-08-19 & 03-10-19;
Date of S.D : - 17-10-19;
Date of Argument : - 17-10-19;
Date of Judgment    : - 25-10-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 09-05-19

one Niranjan Mondal lodged a First Information Report before the In-Charge

of Chotoguma Out Post stating that in the previous night, at about 2.30

a.m. (09/05/19) he had caught red handed accused in his betel nut garden

at the time of  committing theft  of  betel  nut.  About 10/15 KG betel  nut

recovered from possession of accused. On receipt of ejahar, the In-charge

of Chotoguma Out Post entered it in G.D. being the no. 469, dated 09-05-19

and forwarded the ejahar to the O/c Golakganj police station for necessary

action.             

2. On  receipt  of  Ejahar,  the  Officer-in-Charge  of  Golakganj P.S.

registered a case being the Golakganj P.S. case no.503 of 2019, u/s 379 of

I.P.C  and  launched  investigation  of  the  case.  During  the  period  of

investigation  of  the  case,  Investigating  Officer  visited  the  place  of

occurrence, prepared sketch-map of the place of occurrence and examined

witnesses.  Seized  stolen  betel  nut  and  one  bag.  On  completion  of



2

investigation of the case, S.I Rajabuddin Ahmed submitted charge-sheet of

the case against the above named accused u/s 379 of I.P.C.

3.   Copies of relevant documents were furnished to accused. After having

heard both sides and considering the material  on record,  charge of the

case u/s 379 of IPC was framed against accused. The particulars of charge

u/s 379 IPC were read over and explained to accused. He not guilty and

claimed to be tried. 

4. During trial, prosecution side examined three numbers of witnesses.

In view of the evidence on record, accused was examined and recorded his

statement u/s 313 of Cr PC. The plea of accused was of total denial and

declined  to  adduce  evidence  in  his  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINT FOR DETERMINATION IN THE INSTANT CASE IS:

5. Whether the accused on 09-05-19, around 2.30 a.m. in the night,

committed  theft  of  betel  nut  from  garden  of  complainant  and  thereby

committed an offence punishable u/s 379 of IPC? 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Niranjan Mandal, complainant of this case deposing as p.w.1 stated

that Ext.1 is his ejahar and Ext.1(1) is his signature. He knows accused. The

incident took place about 3 months ago from today and at about 2.30 a.m.

in the night. In that night, when accused was stealing betel nut from a tree

then,  neighbours  caught  him red  handed and handed over  to  the  VDP

Secretary of their village. Later, VDP Secretary and some villagers handed

over accused to Police station. In his cross-examination, p.w.1 stated that

he did not mention in his ejahar that in that night, they had handed over

accused to VDP Secretary of their village. Today, he has not seen 10/15 KG

betel nut in the Court. He filed ext.-1 in the police station on 9/5/2019, at

about 12.30 p.m. He denied the suggestions made by defence counsel on

behalf of accused.

7. Banabashi Bhowmick (p.w.2) knows informant and accused of this

case. The incident took place about 3 months ago from today and in the

night,  at  about  2  /  2.30  a.m.  In  that  night,  their  village people  caught

accused red handed when he was  committing theft  of  betel  nut  in  the

house of Niranjan Mondal and brought before him. He is VDP Secretary of

that village. On next day morning, he informed I/c Chotoguma out post
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over  phone,  police came to the place of  occurrence  and he along with

village people handed over accused to I/c. In his cross-examination, p.w.2

stated that Niranjan Mondal is his elder brother. He did not state before

Police that in the night of the incident, accused was brought before him

along with betel nut. He denied the suggestions made by defence counsel

on behalf of accused.

8. Rajabuddin Ahmed (p.w.3) stated that on 09-05-19, he was working

at Chotoguma Out Post  as SI  of  police. On that day,  one man Niranjan

Mondal lodged an ejahar at Chotoguma Out Post and he sent the same

through DAK at Golakganj PS for register a case. The O/c of Golakganj PS,

on the same day registered the case vide GDE no.223 and endorsed him

for investigation. On the same day, he went to the place of occurrence,

drew sketch map of the place of occurrence and recorded the statements

of  all  witnesses.  He  seized  the  articles  from  the  place  of  occurrence

mentioned in the seizure list and also arrested accused Anukul Sarkar from

the place of occurrence. He brought accused to Chotoguma Out Post along

with the seized articles.  He produced accused Anukul Sarkar before the

Hon'ble  Dhubri  Court.  Thereafter,  finding  sufficient  materials  against

accused,  he  submitted  Charge-Sheet  of  the  case  in  the  Court  against

accused u/s 379 IPC. Ext.3 is Charge-Sheet and Ext.3(1) is his signature.

Ext.2 Seizure list and Ext.2(1) is his signature.  In his cross-examination,

p.w.3  stated  that  there  are  3  more  houses  present  near  the  place  of

occurrence. He did not examine owner in whose house a marriage function

held. There were about 10/15 people present at the marriage house. After

getting information, he went to the place of occurrence. He denied that

Anukul Sarkar had been handed over before him at Thana. He recovered

betel nut from possession of Niranjan Mondal and Banbashi Bhowmick. He

did not try to match seized betel nut with betel nut of Niranjan Mondal. In

this case, he did not examine any independent witness except informant

and Bonbashi. He denied that he had completed investigation of this case

sitting in the Thana and therefore, he could not examine any independent

witness. He has not seen the seized articles in the court today. He denied

the other suggestions made by defence counsel on behalf of accused. 

9. Thus,  in  view of  the  above  discussion  of  evidence  of  p.w.-1  and

p.w.-2,  it  is  cleared  that  they  did  not  catch  accused  at  the  time  of
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committing  theft  of  betel  nut.  According  to  p.w.-1  and  p.w.-2,  villagers

caught accused red handed. P.w.-3 did not examine the persons who had

caught  accused  at  the  time  of  stealing  betel  nut  from  garden  of

complainant. P.w.-2 is VDP Secretary of that village. Villagers handed over

accused  to  him  and  he  handed  over  accused  to  police.  However,  the

evidence of p.w.-1 and p.w.-2 show that accused was caught with stolen

article. Accused did not explain in his statement why he had gone to the

village  in  the  middle  of  night.  His  house  is  at  village  Torarkuti  under

Boxirhat  P.S.  In  that  night,  a  marriage function was also going on near

house of complainant. But, accused did not say that he had come to the

village for the marriage function. So, from the evidence of p.w.-1 and p.w.-2

and fact and circumstances of the case, it can be presumed that accused

committed theft of betel nut from garden of complainant. Prosecution side

did not produce the seized article in the court during the trial. However,

p.w.-3 confirmed that he arrested accused and seized the stolen articles in

presence of witnesses (ext.-2).   

10. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  proved  the  charge  against  accused

beyond  all  reasonable  doubt.  Therefore,  accused  is  convicted  for  the

charge u/s 379 IPC. 

11.      Now, whether the accused is entitled to the benefit of provision of

Probation of Offenders Act. From the fact and circumstances of the case, I

am  not  inclined  to  release  accused  under  provision  of  Probation  of

Offenders Act. Heard the accused on sentence. After having heard accused

on sentence and considering the fact that accused has undergone more

than five months in jail, I sentenced the period which accused has already

under gone in the jail. Accused is under jail custody. Release accused if he

is not required in any other case. Destroy the seized article suitably after

Appeal period is over.

12. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 25th day of October, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:- PW- 1 Niranjan Mandal, (Complainant)

     PW- 2 Banabashi Bhowmick,

     PW- 3 Rajabuddin Ahmed,

   

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.1.

     Ext. 2 Seizure List &

       Ext. 2(1) is signature of p.w.3.

                                   Ext. 3 Charge-Sheet &

       Ext. 3(1) is signature of p.w.3.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


